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§5.611

and equipment needed to keep the de-
velopmentally disabled family member
at home; or

(17) Amounts specifically excluded by
any other Federal statute from consid-
eration as income for purposes of deter-
mining eligibility or benefits under a
category of assistance programs that
includes assistance under any program
to which the exclusions set forth in 24
CFR 5.609(c) apply. A notice will be
published in the FEDERAL REGISTER
and distributed to PHAs and housing
owners identifying the benefits that
qualify for this exclusion. Updates will
be published and distributed when nec-
essary.

(d) Annualication of income. If it is not
feasible to anticipate a level of income
over a 12-month period (e.g., seasonal
or cyclic income), or the PHA believes
that past income is the best available
indicator of expected future income,
the PHA may annualize the income an-
ticipated for a shorter period, subject
to a redetermination at the end of the
shorter period.

[61 FR 54498, Oct, 18, 1996, as amended at 65
FR 16716, Mar. 29, 2000; 67 FR 47432, July 18,
2002; 70 FR 77743, Dec. 30, 2005]

§5.611 Adjusted income.

Adjusted income means annual in-
come (as determined by the responsible
entity, defined in §5.100 and §5.603) of
the members of the family residing or
intending to reside in the dwelling
unit, after making the following deduc-
tions:

(a) Mandatory deductions. In deter-
mining adjusted income, the respon-
sible entity must deduct the following
amounts from annual income:

(1) $480 for each dependent;

(2) $400 for any elderly family or dis-
abled family;

(3) The sum of the following, to the
extent the sum exceeds three percent
of annual income:

(i) Unreimbursed medical expenses of
any elderly family or disabled family;
and

(ii) Unreimbursed reasonable attend-
ant care and auxiliary apparatus ex-
penses for each member of the family
who is a person with disabilities, to the
extent necessary to enable any member
of the family (including the member
who is a person with disabilities) to be
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employed. This deduction may not ex-
ceed the earned income received by
family members who are 18 years of age
or older and who are able to work be-
cause of such attendant care or auxil-
iary apparatus; and

(4) Any reasonable child care ex-
penses necessary to enable a member of
the family to be employed or to further
his or her education.

(b) Additional deductions. (1) For pub-
lic housing, a PHA may adopt addi-
tional deductions from annual income.
The PHA must establish a written pol-
icy for such deductions.

(2) For the HUD programs listed in
§5.601(d), the responsible entity shall
calculate such other deductions as re-
quired and permitted by the applicable
program regulations.

[66 FR 6223, Jan. 19, 2001]

§5.612 Restrictions on assistance to
students enrolled in an institution
of higher education.

No assistance shall be provided under
section 8 of the 1937 Act to any indi-
vidual who:

(a) Is enrolled as a student at an in-
stitution of higher education, as de-
fined under section 102 of the Higher
Education Act of 1965 (20 U.S.C. 1002);

(b) Is under 24 years of age;

(c) Is not a veteran of the United
States military;

(d) Is unmarried;

(e) Does not have a dependent child;

(f) Is not a person with disabilities,
as such term is defined in section
3(b)(3)(E) of the 1937 Act and was not
receiving assistance under section 8 of
the 1937 Act as of November 30, 2005;
and

(g) Is not otherwise individually eli-
gible, or has parents who, individually
or jointly, are not eligible on the basis
of income to receive assistance under
section 8 of the 1937 Act.

[70 FR 77743, Dec. 30, 2005, as amended at 73
FR 49333, Aug. 21, 2008]

§5.613 Public housing program and
Section 8 tenant-based assistance
program: PHA cooperation with
welfare agency.

(a) This section applies to the public
housing program and the Section 8 ten-
ant-based assistance program.
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